TERM DEPOSIT CERTIFICATE

(Statement Style Accounts; Non-transferable)
Region: NYC Metro/Long istand (12)
pocount ooount The:
Account Fype/Tem: "erafﬁﬁep o E—
Opening Ammnt & BS000008.5 .

Annual Péiténisgs Vield::,1.65% |
Issue Date: 02232042, oL . L i i bt
Maturity Date: 0212372019

O i checked, credt interest to:

Account #:
Account Type:

(Checking or Savings)

1. By this Term Deposit Certificate (the “Certificate”), TD Bank, N.A. (the "Bank’) hereby acknowledges your deposit in the
above amount, payable on the maturity date and at the rate(s) of interest set forth above.

2. This Certificate is subject to the terms and conditions of the Personal or Business Deposit Account Agreement, as
applicable (the "Agreement”), and the Bylaws of the Bank, as either may be amended from time to time. The terms and
conditions of the Agreement are hereby incorporated by reference and made part of this Cerlificate.

3. Upon maturity, this Cerificate shall be renewed automatically for successive terms or rolied into another product type as
specified in the Agreement for this type of Certificate, unless your entire deposit is withdrawn on or within ten (10) days after
the maturily date appearing above or any subsequent maturity date. interest will be pald for the period following maturity on
any part or all of the deposit within ten (10) days after the maturity date. interest not withdrawn will be converted to principal
upon renewal of the Cetlificate. ‘

4. Any early withdrawals from this statement Certificate, if allowed, are subject to certain conditions and may result in an early
withdrawal penalty as provided in the Agreement for this type of Certificate.

5. This Certificate and the deposit represented hereby may not be transferred, pledged or assigned without the Bank's prior
written consent, at the Bank’s discretion.

6. This is a receipt for your statement Certificate. Al deposit balances shall be evidenced on your account statements and/or
the Bank’s general ledger records.

Authorized Bank Bighature

REDEMPYION INFORMATION
Endersement of Custemss Dato
(This Section For Bank Use Only)

Principat: Disbursed by (check one): {1 Check # :
Interest: [ Credit Account#
Penalty. (Indicate Acceunt Typs): TJ ODA LJ 8vGS
Total Proceeds: Redeamed by:

Branch:

Date Redeemed:
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Welcome to the Committee on Open Government Page 1 of 1

State of New York
Department of State
Committee on Open Government
One Commerce Plaza
99 Washington Ave.
Albany, New York 12231
(518) 474-2518
Fax (518) 474-1927

FOIL-AO-14921

September 29, 2004

E-Mali

TO:

FROM: Robert J. Freeman, Executive Director

The staff of the Committee on Open Government is authorized to issue advisory opinions. The ensuing staft advisory
opinion Is based solely upon the information presented in your correspondence.

Dear

As you are aware, 1 have received your inquiry conceming rights of access to both sides of checks "written by a
municipality in payment of goods or services, or pursuant to court order...” You indicated that your municipality
“claims that the account number on the reverse side is protected...”

In this regard, as a general matter, the Freedom of Information Law is based upon a presumption of access. Stated
differently, all records of an agency are available, except to the extent that records or portions thereof fall within one
or more grounds for denial appearing In §87(2)(a) through (i) of the Law.

Insofar as a check indudes a personal account number, I believe that §87(2)(b) is pertinent. That provision authorizes
an agency to deny access to records Insofar as disclosure would constitute “an unwarranted invasion of personal
privacy.” From my perspective, that exception could properly be asserted to withhold a personal account number.

When the account number relates to a municipality or a commercial entity, for example, or an entity other than a
person, I note that, for several years, §87(2)(i) autherized an agency to withhold “computer access codes.” Based on
its legisiative history, that provision was Intended to permit agencies to withhold access codes which if disclosed would
provide the recipient of a code with the ability to gain unauthorized access to information. Insofar as disclosure would
enable 2 person with an access code to gain access to information without the authority to do s¢, or to shift, add,
delete or alter information, i.e., to make electronic transfers, [ believe that a bank account or ID number could
justifiably have been withhetd. Section 87(2)(i) was amended In recognition of the need to guarantee that government
agencies have the ability to ensure the security of their information and information systems. That provision currently
states that an agency may withhold records or portions of records which “if disclosed, would jecpardize an agency’s
capacity to guarantee the security of its information technology assets, such assets encompassing both electronic
information systems and infrastructures.” If disclosure of a bank account number could enable a person to gain access
to or in any way alter or adversely affect electronic information or electronic information systems, 1 believe that it may
justifiably be withheld.

Lastly when a check may be used or deposited by an individual, the back of the check Indicating an endorsement
could, based on a judicial decision, be withheld. In Minerva v. Village of Valley Stream (Sup. Ct., Nassau Cty., August
20, 1981), the issue Involved a request for copies of both sides of cancelled checks made payable to a municipality’s
attorney. Although the court held that the front sides of the checks, those portions Indicating the amount paid to the
attorney, must be disclosed, it was found that the backs of the checks could be withheld, for disclosure might indicate
how the attorney “spends his ‘paychecks.”™

1 hope that I have been of assistance.

RJF:jm
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STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

X X
In the Matter of the Violation of
Article 17 of the New York State Environmental ORDER ON CONSENT
Conservation Law ("ECL"), by: CASE NO. R3-20070627-85
Town of Tuxedo
Respondent
(Orange County)
X X
WHEREAS:

1. The New York State Department of Environmental Conservation ("DEC" or
"Department”) is responsible for the administration and enforcement of law and regulation pursuant
to Article 17 of the New York State Environmental Conservation Law (“ECL”).

2. On March 9, 2007, the Department of Environmental Conservation documented a
violation by Town of Tuxedo at Tuxedo Recycling, located at 984 Long Meadow Rd., Tuxedo.
Specifically: Respondent discharged leachate to the waters of the state in violation of ECL Section
17-0803, which states it shall be unlawful to discharge pollutants to the waters of the state from any
outlet or point source without a SPDES permit.

3. Respondent affirmatively waives the right to a public hearing in this matter in the manner
provided by 6 NYCRR Part 622, and consents to the entering and issuing of this Order, and agrees
to be bound by the terms and conditions of this Order.

NOW, having considered this matter and being duly advised, it is ORDERED that:

L prondcnt shall be liable to pay a civil penalty in the amount of $5,000.00, of which

$2,500.00 is payable and was submitted by Respondent; the remaining amount, $2,500.00, is
suspended provided Respondent strictly adheres to the terms and conditions of this Order, including

the Compliance Schedule attached hereto.

1I. This Order shall not become effective until it is signed by the Regional Director on behalf
of the Commissioner.

IIL This Order may be changed only by written order of the Commissioner or the

Commissioner's designee. e B
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V. This Order shall be deemed binding on Respondent, eny successors and assigns and al!
persons, firms and corporations acting under or for Respondent, including, but not limited to those
who may carry on any or all of the operations now being conducted by Respondent, whether at the
present: location or at any other in this State.

V. Respondent shall indemnify and hold harmless the Department, the State of New York,
and their representatives and employees for all claims, suits, actions, damages and costs of every
name and description arising out of or resulting from the fulfillment or attempted fulfillment of this
Order by Respondent and any successors (including successors in title) and assigns.

Dated: New Paltz, New York

Q_/af 202

ALEXANDER B. GRANNIS
Commissioner

New York State

Departmenaypf Environmental Conservation

By: C,\ )(/\e/:/_\

IAM C. JANEWAY 4
Regional Director
Region 3

This Order on Consent has been reviewed and
‘approved by the Regional Atiorney as to form.

o (b At hs

L.%PARKER
ional Attorney

Date: {}I/&W/t/j 9( 20 0?

2~



Towm of Tuxedo
CASE NO. R3-20070627-85

COMPLIANCE SCHEDULE

L GENERAL REQUIREMENTS:

Immediately: Respondent(s) shall cease and desist from any and all future
violations of the New York State Environmental Conservation Law
and the rules and regulations enacted pursuant thereto.

Respondent(s) shall certify completion of the work required under
this schedule, to the Department within five (5) days of its

completion.

All technical submittals to the Department required under this Order shall be made by
Respondent(s) as follows:

Three copies to Natalie Brown, Region Three, New York State
Department of Environmental Conservation, 100 Hillside Avenue
- Suite 1W -, White Plains, NY 10603-2860

I. SPECIFIC :

1. Upon the effective date of this order, Respondent shall submit an approvable engineering
report to DEC evaluating mulching runoff collection and recommending improvements.

2. Upon the effective date of this order, Respondent shali submit a Licensed Engineer’s
Certification that all work contained in the approved engineering report to collect mulching runoff
has been done and all discharges to the environment have permanently ceased.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
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STATE OF NEW YORK .
DEPARTMENT OF ENVIRONM ENTAL CONSERVATION
X

- 1Ha Matter of Violations of Articles 17, 24 and 27 of the

Snvironmental Consetvation Law (“ECL") and

Parts 360 and 663 of Title 6 of the Official Compilation of ORDER ON CONSENT
Codes, Rules and Regu]ahons of the State of New York Case No. R3-20100630-69
("6 NYCRR"), by

Town of Tuxedo,
: Respondent.

WHEREAS:

1. The Department of Environmental Conservation ("DEC” or “the Department”) is a
beparlment of the State of New York with iurisdihﬁonjto,eafome the environmental laws of the
State pursuant to Environmental Conservation Law ("ECL") § 3-0302.

2. DEC has jurisdiction over solid waste, water pollutfon and freshwater wetlands
pursuant to Articles 17, 24 and 27 of the Environmental Conservation Law

3. Respondent Town of Tuxedo is a municipality maintaining offices al One Temple
Drive, Tuxedo, New York, and is the owner of a property (Department of Public Works or

“DPW"} and perinittee for a solid waste registered facility located at the ‘Town’'s DPW facility at

984 Long Meadow Road, Tuxedo, New York (the “Facility”). The site also contains the

municipal Department of Public Works, and soil and woadchip processing facilities.

4. On March 8, 2010, the Department of Environmental Conservation documented

2 S e T
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several violations by the Respondent at the Facility. Spexifically, Resporident violated:
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A. The Respondent was not operating in accordance with the registration provisions of
360-5.3{b)(1)(i}. 1he amount of yard waste accepted on sile significantly excecded the 10,000
cubic yards per year maximum.

B. Leachate was observed to be entering surface waters in violation of 6 NYCRR
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360-1.14(b) and 360-5.7(b)(3)-
C. The Departinerit believes that “Ponding” was not minimized as required by
6 NYCRR:360-5.7(b)(5.

5. On February 11, 2008, the Respondent entered into an Order on Consent (#R3-
20070627-85) that req:.tii{ed the Respondent to eliminate all wastewater dxschafgas to waters of
the State and a licensed Engineer’s Certification. As of the date of the October 18 inspection, the
Respondent had not submitted the required Cerfification in violation of the Order.

6. On October 18, 2010, Department staff conducted an inspection of the Facility and
determined that the Respondent had the following violations:

A. The Department believes that “Ponding” was not minimized as required by
6 NYCRR 360-5.7(b)(5).

B. The site inspection on October 18, 2010 identified that the Town of Tuxedo has not
constructed, operated and maintained the site in accordance with the accepted plans
and specifications as submitted to the Départment, in violation of the Order. The
responderit has not eliminated all discharges of mulch/topsoil/compost leachate to
waters of thc State, in vioiation of the Order and ECL. 17-0603.

C. Respondent placed fill into Freshwater Wetland S1.-12's adjacent area, in violation of
ECL Article 24 and 6 NYCRR 663.4(d).

7. Respondent admits these violations and affirmatively waives the righttoa pmbiic
hearing in'this matter in the manner provided by 6 NYCRR Part 622, consents to the issuing and
entering of this Order, agrees to be bound by the terms, provisions and conditions of this Order,
including the Compliance Schedule attached hereto, and waivé the right to a public hearing in

any matter that may arise under the terms of this Order.

(A8
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L Civil Renallyé Rsp‘ondc’nt_éhaii be liable to pay a civil penalty in the amount of
Sixty-six thousand ($66.006,00) diollars, fiftecn thousand (§15.090.00) dollars of which is payable
to the Department by Sepliamber 28, 2011 along with Respondent’s return of an executed copy
of this Qrder to the Dcpaé'hncnt The DEC case number appearing on the first page of this
Order 'shé;ﬂ be endorsed Ol:l ti\e face of -the check. T'en thousand ($10,000.00) dollars is payable
fo the Department by Jandary 15, 2012. The civil penalty shall be paid by check, bearing the
signature of Respondent, made payable to the “Department of Environmental Conservation”

. and forwarded to the Regional Attorncy, New York State Department of Environmental

Conservation, Region 3, 21 South Putt Corners Road, New TPaltz, New York 12561, ‘the
remaining amount, forty-one thousand ($41 ,000.00) dollars, is suspended provided Respondent
strictly adheres to the ferms and coriditions of this Order, including ‘the Schedule of
Compliance, attached hereto as “Schedule A”. If Respondent violates any lerm of this Order,
including the Schedule of Compliance, the whole amount of the suspended penalty, or any
portion thereof, shall be dae from Respondent within 30 days of receiving written notice from
the Department that penalties are due. ‘the determination of the suspended penalty amount
due shall be in the Department’s sole discretion.

1L Schedulc of Compliance.

Respondent shall strictly comply with the terms of this Order and with the attached
Schedule of Compliance, including any report(s), plan(s), propusal(s) and other submissions
madc pursuantrthcrcto. The Schedule of Compliance and all such submissions arc hereby
deemed incorporated into this Order, upon appruoval by the Department if such approval is
required, and shall be fully enforceable as part of this Order.

. 11, Notice of Noncompliance.

In the event that the Department determines, in the Department’s sole discretion, that
the Respondent has failed to timely and fully comply with any provision of this Orduer, the
Department may serve upon the Respondent & notice of noncompliance selting, forlh the nature

of the violation(s). Service of such notice may be by personal service or by certificd mail return



receipt requested (restricted delivery not required) at the Respondents’ address as specified in
Paragraph 3 of this Order, or, if such service is refused or cannot be completed, by ordinary

IV.  Full Settlement.

Until fully remediated in accordance with this Order, all violations described above shall
be considered continuing violations. The Department shall not institute any action or
proceeding for penalties or other relief for the violations described above other than those
actions and penalties set forth in this Order, for so long as Respondent remains in compliance
with this Order. Any failure by Respondent to comply fully with the terms of this Order may
subject the Respondent to further enforcement acti'on for the violations described above.
Compliance with this Order shall not excuse nor be a defense to charges of any violations of the
ECL or any regulation or permit issued thereunder, which may occur subsequent to the date of
this Order.

V. Submission.

All reports and submissions required in this Consent Order shall be submitted to the
Department, via U.S. Mail, as follows:

a hardcepy original and an electronic copy in .pdi format on Compact Lisc to:

Sfor wellands submissions:

Bureau of Habitat

iJew York State Department of Environmental Conservation, Region Three
21 South Putt Corners Road

New Paltz, New York 12561

Re: Case No. R3-20100630-69

for solid waste submissions:

Division of Materials Management

New York State Department of Environmental Conservation, Region Three
21 South Putt Corners Road

New Paltz, New York 12561

Re: Case No. R3-20100630-62



for stormwater submissions:

Division of Water

New York State Department of Environmental Conservation, Region Thre¢
100 Hillside Avenue, Suite 1W

White Plains, NY 10603-2860

Re: Case No. R3-20100630-62

and an electronic copy in .pdf format on Compact Disc to the:

Regional Attorney

Office of General Counsel

New York State Departmeit of Environmentat Conservation, Region Three
21 South Putt Corners Road

New Paltz, New York 12561

Re: Case No. R3-20100630-69

Respondent shall be responsible for the content of any submissions made pursuant to
this Order and shall certify in writing to the Department that such submission complies with
the requirements set forth in this Order. Submission of any malerial containing assertions of
fact shall be considered an affirmative representation by Respondent of the truth of such
assertions. Respondent shall be in violation of this Order if any submission is of such poor
quality that it does riot constitute a good faith effort to comply with the provisions of this Order.

V1. Review of Subniitted Remedial Plans and Proposals.

After review of any remedial plan or proposal required by this Order and its Schedule of
Compliance, the Department shall notify Respondent, in writing, of its approval or disapproval
of the submission. If the Department approves the submission, Respondent shall implement it
in accordance with its schedule and terms, as approved. If the Department disapproves the
submission, the Department shall provide 1o Respondent written notice of its disapproval,
specifying with reasonable particularity the grounds for disapproval. Within 30 (thirty) days
after Respondent receives written notice ol disapproval, Respondent shall submit a revised
submission which fully responds to each of the Department's specified grounds for disapproval.

After the Department's receipt of Respondent’s revised submission, the Department shall notify

w



Respondent, in writing, of its approval or disapproval. If the Department approves the revised
submission, Respondent shall implement it in accordance with its schedule and terms, as
approved. If the revised submission is not approvable as submitted, the Department, at its
option, may disapprove it or may approve it on condition that Respondent accept such
modifications as may be specified by DEC to make it approvable. 1 the Respondent does not
accept such modifications, the revised submission will be disapproved. I the Department
disapproves the revised submission, the Respondent shall be in violation of this Order. Upon
Department approval, a submission or revised submission shall be decmed incorporated into
this Order.

VII. Notice of Work.

Respondent shall provide notice to the Department of any excavating, drilling,
sampling, construction or start-up of equipment to be conducted pursuant to the terms of this
Order, if any, at least five (5) working days in advance of such activities.

VIIL. Inspections.

For the purpose of insuring compliance with this Order, and with applicable provisions
of the ECL and regulations promulgated thereunder, representatives of this Départment shall
e permitted access to the facility and to relevant records during redsonsble hours to inspect
and/or perform such tests which the Department deems appropriaie {o determine the status of
Respondent's compliance.

1X. Conveyance.

In the event that Respondent proposes to convey the whole or any part of its ownership
interest in the Pacilﬁy, Respondent shall, not less than 30 days prior to the consummation of
such proposed conveyance, notify the Department in writing of the identity of the transferee
and of the nature and date of the proposed conveyance. In advance of such proposed
conveyance, Respondent shall notify the transferec in writing, with a copy to the Department, ot

the applicability of this Order.



X. Other Approvals.

Respondent shall be obligated to obtain whatever permits, easements, rights of entry,
approvals or authorizations may be necessary in order to carry out its obligations under ‘this
Order. This Order shall not relieve the Respondent of the obligation to comply with any other
laws, rules or regulations of the State of New York or any other governmental authority which
are applicable to Respondent's activities, nor preclude or limit such enforcement action as may
be authorized by law for any such violation.

XL  Other Remedies; Natural Resource Damages.

(a) Nothing contained in this Order shall be construed as barring, diminishing,
adjudicating or in any way affecting (1) any legal, administrative or equitable rights or claims,
actions, suits, causes of action or demands whatsocver that the Department may have against
anyone other than Respondent; (2) the Department’s right to enforce, administratively or at law
or in equity, the terms, provisions and conditions of this Order against Reéspondent, its
directors, ‘officers, employees, servants, agents, successors and assigns in the event that
Respondent shall be in breach of the provisions hereof;(3) the Department's right to bring any
action, administratively or at law or in equity against Respondent, its directors, officers,
employees, servants, agents, successors and assigns which the Department could otherwise
maintain with respect to areas or resources that may have been affected or contaminated as a
result of the release or. migration of wastes from the site or from areas in the vicinity of the site,
or to require that Respondent take such additional measufes as may be necessary for the
protection of public heaith or the environment, including interim remedial measures; (4) the
Department's right to commence any action or procecding relating lo or arising out of any
dispesal of hazardous wastes at the site, as those wastes are defined by applicable regulation; or
{5) the Respondent's right to challenge any such action by the Depariment, whether by

administrative hearing or otherwise, to the extent otherwise permitied by law.



()  Nothing contained in this Order shall be construed as barring, diminishing,
adjudicating or in any way affecting any of the Departrient’s rights or authorities, including the
right to recover natural resource damages, against any party, including Respondent.

(c) This Order shall not be construed to prohibit the Commissioner or the
Commissioner’s duly authorized representative from 'exercising any summary abatement
powers, either at common law or as granted pursuant to statute or regulation.

X1l. Indemnification.

Respondent or any successors, assigns or transferees, shall indemnify and hold harmless
the Department, the State of New York, and their representatives and employees harmless for
all claims, suits, actions, damages and costs of every name and description arising out of or
resulting from the fulfillment or attempted fulfillment of this Order by Respondent, its

directors, officers, employees, servants, agents, successors Or assigns.

Xl Force Majeure.

Respondent shall not be in default of compliance with this Order to the extent that
Respondent may be unable to comply with any provision of this Order because of the action of
a national o1 local guvernment body {other than Respondent} cr court, an act of Ged, war,
strike, riot or catastrophe as to any of which the negligence or willful misconduct on the part of
Respondent was not a proximate cause; provided, however, that Respondent shall use its best
efforts to comply. Respondent shall provide written notice to the Department immediately
upon obtaining knowledge of such event. In addition, Respondent shall, within twenty-one
days of such event, provide written request to the Department for an appropriate extension or
modification to this Order, along with documentation evidencing entitlement to relief herein.

Relief under this clause shall not be available to Respondent, with regard Lo a particular event, if



Respondent fails to provide imely notice of such cvent. The Respondent shall have the burden

of proving entitlement to relief under this clause, by clear and convincing evidence.

XIV. Maodification.

‘This Order may not be modified except in a writing executed by the DEC Commissioner
or the DEC Commissioner’s authorized representative.

XV. Default. .

The failure of Respondent to comply fully and in timely fashion with any provision of
this Order shall constitute a default and a failure to perform an obligation under this Order and
under the ECL, and may constitute sufficient grounds for revocation pursuant lo 6 NYCRR
621.14 of any permit, license, certification or approval issued to the Respondent by the
Department.

XVL Entire Agreement.

The provisions hereof shall constitute the complete and entire Order between
Respondent and the Department concerning the violations set forth above. No terms,
conditions, understandings or.agreements purporting to modify or vary the terms hereof shall
be binding unless made in writing pursuant tc Paragraph XII hereof. No informal advice,
guidance, suggestions or comments by the Department regarding reports, proposais, plans,
specifications, schedules or any other writing submitted by Respondent shall be construed as
relieving Respondent of its obligations to obtain such formal approvals as may be required by
this Order.

XVIL. Binding Effect.

This Order shall be deemed to bind the Respondent, its officers, directors, agents,
cmployecs, contractors, successors and assigns, and all persons, {irms and corporations acting
under or jor Respondent, including, without limitation, any subsequent operator of the lacility
who may carry on activities now conducted by Respundent at the Facility, and any successorin

title to the Facility or any interest therein. Respondent shall provide a copy of this Order



(including any submissions incorporated herein) to any contractor or subcontractor hired ‘o
perform work required under this Order, and shall require compliance with this Order as a
term of any contract for performance of work under this Order. Respondent shall nonetheless
be responsible for ensuring that all work pesformed under this Order is in compl.iance' with the
terms of the Order.

XVIII. Effective Date.

This Order shall not become effective until it is signed by the Regional Lirector on
behalf of the Commissioner.

Dated: New Paltz, New York

pfy 201

JOSEPH 1. MARTENS
Commissioner

Departm virgnmental Conservation
9 - r_--q -
By C \)6-??/:

WILLIAM C. JANEWAY
Regional Director, Region 3
Department of Environmental Conservation

This Order on Consent has been reviewed and
approved by the Regional Attorney as to form.

Qe L fhh—

JO . PARI
Regliopal Attorney

10



DEC Case No. R3-20100630-69

Respondent hereby consents to the issvance and entry of this Qrder without forther
mtne,wmvesxtsﬁghbaheaﬁngm&ﬂsmﬂer,mdwbbebo@byﬁem

conditions and provisions of this Order. The undersigned represeits represents and affirms that they have
the legal authority to hind Respondent(s) to the teris and conditions of this Order.

M

-{/Ul S0

ACKNOWLEDGMENT

OnﬂmZ(ﬁdayd‘SE?/%&e m’\bfmeme.ﬂ:e

knmmbmemmedhmgm&ebmsdmmyevﬁmwbe&emﬁudnaKs)whm
name(s) is (are) suibscribed to the within instrument snd acknowledged to me that he/ghe/they
a@edﬂzemmhb/ha/&mapm&m)asehcmmﬂam end Gatby
hin/hox/their sighatire(s) on the instroyrent, the individual(s), or the péxstm upon behalf of
which the individual(s) acted, executed the

11



SCHEDULE A

Schedule of Compliance for Order on Consent

Respondent: ‘ Town of Tuxedo
Site or Facility: DPW facility, 984 Long Meadow Road, Tuxedo
DEC Case No.: R3-20100630-69

RESPONDENT 1S REQUIRED TO SELF-CERTIFY TIMELY COMPLETION OF EACH OF THE ACTIVITIES
REQUIRED BY THIS SCHEDULE.

L Respondent(s) shall immediately cease and desist from any and all future
violations of the New York State Environmental Conservation Law and the rules and
regulations enacted pursuant thereto.

2, . Self-certification: Respondent(s) shall submit to DEC, within fifteen (15) days
of each milestone date set forth in this Schedule of Compliance, a signed statement certifying
that the work required was completed by that date, and that the work was done in the manner
required by this Order. .

Submission of the required certification shall be considered an affirmative representation by
the Respondent of the truth of its contents. Any false statement made therein shall be
punishable pursuant to Section 210.45 of the Penal Law, and as may be otherwise authorized
by law.

Failure to submit a required certification by the due date shall be a violation of this Order, and
shall establish a legal presumption that Respondent(s) has failed to comply with that
requirement of the Schedule.

All technical submittals to the Department required under this Order shall be made by
Respondent(s) as follows:

All submittals, which shall include a hardcopy original and an electronic copy in .pdf format on
Compact Disc shall be submitted to the Department, via U1.S. Mail, in accordance with Section V
of this Order.



Schedule of Compliance for Order on Consent, Continued

Respondent:
Site or Facility:
DEC Case No.:

3.

Town of Tuxedo .
DPW Facility, 984 Long Meadow Road, Tuxedo
R3-20100630-69

Remedial Activities and Milestones: Respondent(s) shall timely perform the
activities set forth below in a good and workmanlike mariner and supply all required labor,
equipment and materials at Respondent's own cost and expense:

Milestone Dates Compliance Activities
a) L) Has been Respondent shall meet with Department staff on-site to conduct a
a) -completed wetland delineation al the portion of the site with the leaf pile and
fill in the adjacent area of SL-12 (as indicated by #1 an attached sile
a) plan).

b) Within 90 days | Respondent shall restore the adjacent area of SL-12 by removing fill
of wetland and re-grading to the approximate pre-existing elevation, within
delineation 100 feet of the wetland boundary. Respondent shall seed the
with disturbed soil with perennial grass seed and maintain a mulch of
Department hay or straw until fully vegetated. No solid waste processing or
staff v storage shall be conducted within the adjacerit area.

) Immediately Respondent shall install a silt fence at the toe of the 30 foot section

of slope between the front and rear piles of mulch near wetland SL-
12 (as indicated by #2 on attached site plan).

d) Within 90 days | Respondent shall extend the drain/gravel area to parallel the area
of the effective | described in item (c) above (at #2 on attached site plan).
date of this
Order

F) Within 30 days | Respondent shall move the pile of processed material near the
of the cffective | road/front of the facility away from the wetland side of the site to
date of this within the previously disturbed area (as indicated by #3 on the
Order attached site plan). Respondént shalil seed and mulch the disturbed

soil with perennial grass seed and maintain a muich of hay or straw
until fully vegetated. No solid waste processing or storage shall be
conducted within this area.




Schedule of Compliance for Order on Consent, Continued

Respondent: Town of Tuxedo

Site or Facility: DPW Facility, 984 Long Meadow Road, Tuxedo

DEC Case No.: R3-20100630-69

3 Remedial Activities and Milestones: Respondent(s) shall timely perform the

activities set forth below in a good and workmanlike manner and supply all required labor,
equipment and materials at Respondent's own cost and expense:

Milestone Dates

Compliance Activities

a) L) Has been Respondent shall meet with Department staff on-site to conduct a
2) -completed wetland delineation al the portion of the site with the leaf pile and

fill in the adjacent area of SL-12 (as indicated by #1 on attached site
a) plan).

b) Within 90 days | Respondent shall restore the adjacent area of SL-12 by removing fill
of wetland and re-grading to the approximate pre-existing elevation, within
delineation 100 feet of the wetland boundary. Respondent shall seed the
with disturbed soil with perennial grass seed and maintain a mulch of
Department hay or straw until fully vegetated. No solid waste processing or
staff storage shall be conductéd within the adjacent area.

c) Immediately Respondent shall install a silt fence at the toe of the 30 foot section

of slope between the front and rear piles of mulch near wetland SL-
12 (as indicated by #2 on attached site plan).

4) Within 90 days | Respondent shall extend the drain/gravel area to parallel the area
of the effective | described in item (c) above (at #2 on attached site plan).
date of this
Order

e) Within 30 days | Respondent shall move the pile of processed material near the
of the cffective | road/front of the facility away from the wetland side of the site to
date of this within the previously disturbed area (as indicated by #3 on the
Order attached site plan). Respondént shall seed and mulch the disturbed

soil with perennial grass seed and maintain a mulch of hay or straw
until fully vegetated. No solid waste processing or storage shall be
conducted within this area.
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f) Within 30 days | Respondent shall submit for Department approval a plan
from the indicating the location, size and separation distance of soil and
effective date | mulch piles to be maintained by Respondent and any operator.
of this Order | Respondent shall maintain all mulch piles not to exceed 50" in
height. A minimum separation distance of 25’ shall be maintained
between adjacent piles, pursuant to 6 NYCRR 360-1 6(4)(N(3)
requirements. .
The plan shall also indicate the areal limit/boundary of what will
be the registered facility, the types of material that will be accepted,
the volume of materials (in tons or cubic yards), and how long the
material will remain on site; these details can be shown/ written on
the second site plan or submitted in a separate process flow
diagram.
g) Within 90 days | Respondent shall maintain all mulch and soil piles in accordance
from with the approved plan.
Department
approval of
plan indicated
in item (f)
above
h) Within 90 days | Respondent shall remove all leaves from the back of the facility.
of the effective
date of this
Order
i) Immediately Respondent shall minimize ponding at the mulch piles as required
by 6 NYCRR Section 360-5.7(b)(6)- :
) Within? daxs Respondent shall submit a revised Final Water Quality Stormwater
of the effective ogs X .
date of this h:‘lan‘agement Plan certified by a licensed New York Professional
Order Engineer (PE).
) Within 14 days Respondent shall eliminate all surface water discharges of leachate
]k of the effective and Respondent shall submit a licensed New York Professional
date of this | Bhgineer (PE) Certification and final as-built plans certifying, that all
Order work contained in the approved engineering report and plans to

collect mulching runoff has been completed as required by the
terms and conditions of this order and shall certify that all
discharges to the environment have permanently ceased.
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