On page 8-3, in discussing the 2004 approved plan as an alternative, the DSEIS states that “some disturbance” to wetlands and vernal pools “might potentially be minimized by refining the 2004 Preliminary Plan,” but that without the proposed modifications, the overall development patterns would remain substantially the same. 

I'm not so sure that this is truly the case. 

A major difference between the 2004 plan and the proposed modifications is the removal of proposed residential units along the boundary of what had originally been shown as federally-regulated wetlands in Phase 3.   However, the wetlands map in Figure 5-2 now indicates that this wetland is regulated by the DEC with a 100-foot buffer.  The units present under the approved 2004 plan were removed from what is now shown as the DEC regulated wetland buffer.  Assuming this to be the case, the applicant would not be able to get permits from the DEC to build units in this area, so the development pattern would HAVE to change. 

There are two problems with this --  first, that the potential regulation of this wetland by the DEC is new information that the applicant has failed to disclose --- and second, that the applicant's representations that the 2004 plan as approved remains a viable alternative may, in fact, be false and misleading.  It's a little hard to figure out, though -- the DSEIS contains figures that show this wetland as being just federally regulated on the one hand, and DEC regulated on the other, and there's NOTHING in the text to help figure it out.  Which ever one is correct, having conflicting information like this is just plain sloppy.  Obviously, this Board needs to get a definitive answer from the applicant on this issue. 

However, perhaps the 2004 plan as an alternative is still quite viable, but with some adjustments.  I would like to bring this Board's attention to an interesting statement I found on page 6-7.  It says: 

“In the Future without the Proposed Modifications, it is expected that the Tuxedo Reserve Project would proceed in accordance with the plan analyzed in the 2003 FEIS and approved in the 2004 Special Permit. However, due to the presence of vernal pools and habitat for species of special concern, this plan would be subject to piecemeal refinements during the subdivision review process, WHICH WOULD RESULT IN A FINAL PLAN SUBSTANTIALLY SIMILAR TO THE PROPOSED MODIFICATIONS, as was the case with North Ridge.” 
The statement goes on to say: 

“There would be no additional development within the Mountain Lake and Tuxedo Lake watersheds from that which was analyzed in the FEIS.” 

Let me repeat the pertinent portion, because I think it bears repeating: 

"this plan would be subject to piecemeal refinements during the subdivision review process, which would result in a final plan substantially similar to the Proposed Modifications...  There would be no additional development within the Mountain Lake and Tuxedo Lake watersheds from that which was analyzed in the FEIS.” 

In other words, the applicant is stating, in their own document, that there is a possible alternative layout that would be “substantially similar to the Proposed Modifications,” accomplishing the avoidance of sensitive environmental features, but WITHOUT the need to move units to either the Mountain Lake or Tuxedo Lake watersheds.  I think it is quite clear that such an alternative could be precisely what Tuxedo residents have been asking for, and here, the applicant is saying that it is indeed possible.  Remember -- these are THEIR own words! 


According to them, this alternative would become reality if the proposed modifications are denied.  If this is the case, then perhaps the Board should seriously consider denying this application.  Stay with the prior approval, and get the piecemeal refinements they talk about.  It sounds a lot better than this plan!

